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BEFORE THE STLiTE BO&RD OF EQUALIZATICH
OF THE STiTE GF CALI FORNI A

In the Matter of the Appeal %
of %
OLAV VALDERHAUG )

Appear ances:

For Appel | ant: G av Valderhaug, in propria
persona

For Respondent: Burl D. Lack, Chief Counsel

OPINIQN

This appeal is made pursuant to Section 1.8593 of the
Revenue and Taxation Code from the action of the Franchise
Tax Board on the protest of O av Valderhaug to a proposed
assessnment of additional &erspnal income tax in the anount
ﬁf @17Z.29 for the year 1948 issued agai nst Appellant and

is wte.

Appellant and his wife resided in the State of Washing-
ton prior to 1947. They planned to retire in Norway after
Appel'l ant spent three nore ¥ears at sea as a fishermn, and
so Appel lant bought his birthplace in that country in 1946,
Hs wfe wanted to [ive in San Diego, California, until such
time as he should also go to Norway. _A?pellant, despite his
desire that she nove to Norway inmmediately, joined with her
in the purchase of a hone in San Diego. This hone, costing
%13,200 was sold by them for $12,500 and another costing
." 23, 750 was purchased by Appellant and his wife as joint
tenants there in 1948, Hs wife and children have |ived con-
tinuously in that city since 1947, with the exception'of
several nmonths in 1950 which Appellant and his wfe spent in
Norway. He has lived with them since 1951 and concedes that
he has been a resident since that date. He alleges, howewr,
that during 1948 he lived only on board one or the other of
t wo fIShIn? boats of which he was alternately master., He
was in port at San Diego, where the major part of his catches
were sold. for three nonths in that vear. longer than in any
other port. He and his wife owned shares, purchased while
residents of \ashington, in the boats, both of which were
registered in \ashington,
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_ Respondent assessed personal inconme to Appellant and
his wife for the year 1948 on the ground that Eoth were
residents of California during 194&, as defined in Section
17013 of the Revenue and Taxation Code. Appellant denies
this and clains domcile in Washington. Hs wife did not
protest the proposed assessnent,

Section 17013 of the Revenue and Taxation Code, as it
rﬁﬁg during the year in question, defined "resident™ as in-
¢l udi ng:

"(a) Every individual who is in this State
for other than a tenporary or transitory pur-
pose,

"(b) Every individual domciled within this.
State who is in some other State, Territory,
or country for a tenporary or transitory

pur pose.

"Any individual who is a resident of this
State continues to be a resident even though
temporarily absent from the State.®

_ Respondent argues that Appel|ant was domiciled in Cali-
fornia in 1948, and so was a "resident."

The usual rules of domcile, requiring physical presene
and an intent to remain permanently or indefinitely at a
particular location are obviously difficult to apply to sea-
nen, and cases applying to them are conparatively few
However, a seaman is usually considered to have his domcile
where his famly resides. Matter of Scott, 1 Daly (NY.)
534; Matter of Bye, 2 Daly (N'Y.) 5Z25.) Ihe Restafenent of
Conflicts, Section 17, states that a person living on a
vessel acquires domcile in the place where the vesse
regularly remains for a considerable portion of the year,
and for a longer time than it remains in any other place.
These rules are at | east persuasive that Appellant was a
resident of this State in 1948, Furthernore, Regul ation,
17013-17015(b), Title 18, Cnljfornla Admi ni strative Code,
aﬁplylng to the year in question, states that the underlying
theory of Section 17013 is that the State with which a
person has the closest connection during the taxable year is
the State of his residence. That Appellant had a closer
connection with this State than any other seenms clear. His
w fe and children were |located here, he spent nore tinme in
port here than in anﬁ other State, nost of his catches were
sold here, and here he had a substantial home to which he at
| east had the opportunity to return when off dut%. Hs only
connection wth Washington was the fact that the boats in
whi ch he had shares were registered there. Consjidering all.
the facts we conclude that Appellant was a resident of Cali-
fornia for the year in question.
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Pursuant to the views expressed in the opinion of the
thh)ardf on file in this proceeding, and good cause appearing
erefor,

1T 1S HEREBY ORDERED, .ADJUDGED AND DECREED, pursuant to
Section 18595 of the Revenue and Taxation Code, that the
action of the Franchise Tax Board-on the protest of O av
Val derhaug to a proposed assessnent of additional personal
income tax in the amount of $177.29 for the year 1948 be and
the same is hereby sustained.

Done at Sacranento, California, this 18th day of
February, 1954, by the State Board of Equalization.

0. R Reilly , Chairman
__Wn G Bonelli , Member
J. H Quinn , Menber
Menber
Menber
ATTEST: Dixwel | L, Pierce , Secretary
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